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Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 

DEPARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

SUBCHAPTER  D— GRANTS 

PART  51a— GRANTS  FOR  MATERNAL  AND 

CHILD  HEALTH  AND  CRIPPLED  CHIL¬ 
DREN’S  SERVICES 

Subpart  D — Project  Grants  to  Institutions 
of  Higher  Learning 

On  August  19,  1974,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (39  FR  30030-30032) 
proposing  to  add  a  new  Subpart  D,  en¬ 
titled  “Project  Grants  to  Institutions  of 
Higher  Learning,”  to  Part  51a  of  Title 
42,  Code  of  Federal  Regulations.  The 
purpose  of  the  new  subpart  is  to  estab¬ 
lish  regulations  governing  grants  to  in¬ 
stitutions  of  higher  learning  under  sec¬ 
tions  503(2),  504(2),  and  511  of  the  So¬ 
cial  Security  Act  (42  UB.C.  703(2),  704 

(2),  and  711).  Interested  persons  were 
afforded  the  opportunity  to  submit  writ¬ 
ten  comments  or  suggestions  thereon. 
Three  letters  commenting  and  making 
suggestions  were  received.  Following  is  a 
summary  of  the  comments  and  the  re¬ 
sponse  to  such  comments: 

(1)  A  recommendation  was  made  that 
specific  provision  be  made  in  the  regula¬ 
tions  to  permit  Interested  parties  to  chal¬ 
lenge  the  compliance  of  an  institution  of 
higher  learning  with  the  requirement  for 
“nonprofit”  status.  Because  determina¬ 
tion  of  such  status  is  the  responsibility  of 
the  Secretary,  usually  on  the  basis  of 
Internal  Revenue  Service  determinations 
relating  to  exemption  from  Federal  in¬ 
come  taxation,  the  inclusion  of  such  an 
additional  provision  was  considered  to 
be  inappropriate. 

(2)  A  recommendation  was  made  that 
“planning  studies”  be  made  a  permissible 
use  of  project  funds.  Because  there  is 
no  clear  legislative  authority  to  support 
such  expenditures,  and  since  other  funds 
are  available  for  such  purposes,  no 
change  was  made  in  the  regulations. 

(3)  A  recommendation  was  made  that 
provision  be  made  to  clear  applications 
through  State  Comprehensive  Planning 
Agencies.  Because  projects  are  to  be  of 
regional  or  national  significance,  it 
would  not  be  appropriate  as  a  general 
matter  to  clear  them  through  State 
agencies.  Accordingly,  no  change  was 
made  In  the  regulations. 

(4)  A  recommendation  was  made  that 
high  priority  be  given  to  project  appli¬ 
cations  which  mesh  with  State  plans  for 
Developmental  Disabilities.  Since  proj¬ 
ect  grants  are  to  be  made  primarily  for 
training  purposes,  this  was  considered  to 
be  Inappropriate  and  no  change  was 
made  In  the  regulations. 

Accordingly,  Subpart  D  of  42  CFR 
Part  51a  is  adopted  as  set  out  below. 

Effective  date.  These  regulations  are 
effective  on  March  20, 1975. 

Dated:  January  30, 1975. 

Charles  C.  Edwards, 
Assistant  Secretary  for  Health. 

Approved:  March  10, 1975. 

Caspar  W.  Weinberger. 

Secretary. 
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Subpart  D — Project  Grants  to  Institutions 
of  Higher  Learning 

§  51a. 401  Applicability. 

The  regulations  In  this  subpart  are  ap¬ 
plicable  to  grants  to  public  or  nonprofit 
private  Institutions  of  higher  learning 
pursuant  to  sections  503(2),  504(2),  and 
511  of  the  Social  Security  Act  for  spe¬ 
cial  projects  of  regional  or  national  sig¬ 
nificance  which  may  contribute  to  the 
advancement  of  maternal  and  child 
health  or  of  services  for  crippled  chil¬ 
dren  and/or  for  training  personnel  for 
health  care  and  related  services  for 
mothers  and  children. 

§  51a.402  Definitions. 

As  used  In  this  subpart: 

(a)  "Act”  means  the  Social  Security 
Act,  as  amended. 

(b)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  to  whom  the  authority  Involved 
has  been  delegated. 

(c)  “Institution  of  higher  learning” 
means  any  college  or  university  accred¬ 
ited  by  a  recognized  body  or  bodies  ap¬ 
proved  for  such  purpose  by  the  U.S.  Com¬ 
missioner  of  Education,  and  any  teach¬ 
ing  hospital  which  has  higher  learning 
among  its  purposes  and  functions  and 
which  has  a  formal  affiliation  with  an  ac¬ 
credited  school  of  medicine  and  a  full¬ 
time  academic  medical  staff  holding  fac¬ 
ulty  status  In  such  school  of  medicine. 

(d)  “Nonprofit”,  as  applied  to  any  In¬ 
stitution  of  higher  learning,  refers  to  an 
Institution  of  higher  learning  which  Is 
a  corporation  or  association,  or  Is  owned 
and  operated  by  one  or  more  corporations 
or  associations,  no  part  of  the  net  earn¬ 
ings  of  which  Inures,  or  may  lawfully  In¬ 
ure,  to  the  benefit  of  any  private  share¬ 
holder  or  Individual 

g  5 la. 4-03  Eligibility. 

(a)  Eligible  applicants.  Any  public  or 
nonprofit  private  Institution  of  higher 
learning  Is  eligible  to  apply  for  a  grant 
under  this  subpart. 

(b)  Eligible  projects.  Grants  to  eli¬ 
gible  applicants  may  be  made  by  the 
Secretary  for  projects: 

(1)  Of  regional  or  national  signifi¬ 
cance  which  may  contribute  to  the  ad¬ 
vancement  of  maternal  and  child  health. 


(2)  Of  regional  or  national  signifi¬ 
cance  which  may  contribute  to  the  ad¬ 
vancement  of  services  for  crippled  chil¬ 
dren. 

(3)  For  training  personnel  for  health 
care  and  related  services  for  mothers  and 
children. 

g  51a.404  Application  for  a  grant. 

(a)  An  application  for  a  grant  under 
this  subpart  shall  be  submitted  at  such 
time  and  In  such  form  and  manner  as 
the  Secretary  may  prescribe.  The  appli¬ 
cation  shall  contain  a  budget  and  narra¬ 
tive  plan  of  the  manner  In  which  the  ap¬ 
plicant  intends  to  conduct  the  project 
and  carry  out  the  applicable  require¬ 
ments  of  this  subpart.  The  plan  must 
describe  the  project  In  sufficient  detail 
to  identify  clearly  the  nature,  need, 
specific  objectives,  and  methods  of  the 
project. 

(b)  The  application  must  be  executed 
by  an  Individual  authorized  to  act  for 
the  applicant  and  to  assume  for  the  ap¬ 
plicant  the  obligations  imposed  by  the 
statute,  the  applicable  regulations  of  this 
subpart,  and  any  additional  conditions 
of  the  grant. 

§  3 la. 40 3  Project  requirements. 

An  approvable  application  shall  con¬ 
tain  each  of  the  following: 

(a)  A  statement  of  the  purpose  of  the 
project  with  an  identification  of  the 
characteristics  which  will  enable  the 
project  to: 

(1)  Contribute  to  the  advancement  of 
maternal  and  child  health;  and/or 

(2)  Contribute  to  the  advancement  of 
services  for  crippled  children;  and/or 

(3)  Train  personnel  for  health  care 
and  related  services  for  mothers  and 
children. 

(b)  A  description  of  the  nature  and 
scope  of  the  activities  to  be  undertaken 
and  the  methods  to  be  used  In  accom¬ 
plishing  the  purpose. 

(c)  A  proposed  budget. 

(d)  An  evaluation  methodology,  In¬ 
cluding  the  maimer  In  which  such 
methodology  will  be  employed  to  meas¬ 
ure  the  achievement  of  the  purpose  of 
the  program. 

(e)  An  assurance  that  when  diagnos¬ 
tic  services  are  provided  by  project  per¬ 
sonnel  or  through  use  of  project  facilities, 
such  services  will  be  made  available  un¬ 
der  the  plan  with: 

(1)  No  charge  to  the  person  or  his 
family,  except  to  the  extent  that  pay¬ 
ment  will  be  made  by  a  third  party  (In¬ 
cluding  a  governmental  agency)  which 
Is  authorized  or  under  legal  obligation 
to  pay  such  charges.  (Where  the  cost  Is 
to  be  reimbursed  by  a  governmental 
agency,  a  written  agreement  between 
the  project  and  the  agency  is  required. 
Reimbursement  may  be  made  either  to 
the  project  or  directly  to  the  provider 
In  accordance  with  such  an  agreement.) 

(2)  No  restriction  as  to  the  economic 
status  of  the  person  receiving  such  serv¬ 
ices  under  the  project  or  his  family  or 
relatives,  or  their  legal  residence. 

(3)  No  requirement  that  referral  to 
the  project  be  made  by  any  individual  or 
agency  except  as  may  be  described  In 
the  application  for  the  project. 
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(f)  The  basis  on  which  charges  for 
services  other  than  diagnostic  services 
may  be  made.  (Services  which  may  be 
provided  to  persons  by  staff  or  facilities 
supported  by  project' funds  shall  not  re¬ 
lieve  other  public,  including  Federal  or 
federally  supported,  or  private  agency 
or  insuror  of  any  obligations  to  pay  for 
services  which  the  recipient  would  nor¬ 
mally  be  eligible  to  receive  from  such 
agency  or  insuror.  The  grantee  shall 
make  a  reasonable  effort  to  collect  from 
third-party  payment  sources  and  from 
individuals  in  accordance  with  their 
ability  to  pay.) 

(g)  Provision  that  trainees  and  fellows 
will  be  appointed  in  accordance  with  the 
qualifications  and  conditions  in  the  proj¬ 
ect  application.  A  trainee  or  fellow  must 
be  a  national  of  the  United  States  or  be 
in  the  United  States  for  other  than  tem¬ 
porary  purposes  and  intend  to  become  a 
permanent  resident  of  the  United  States. 
§  Sla.406  Evaluation  and  grant  award. 

(a)  Within  the  limit  of  funds  available 
for  such  purposes,  the  Secretary  may 
award  grants  to  assist  in  the  establish¬ 
ment  and  operation  of  .those  projects 
which  will,  in  his  judgment,  best  promote 
the  purposes  of  sections  503(2),  504(2), 
or  511  of  the  Act,  taking  into  account: 

(1)  The  need  for  the  services  or  train¬ 
ing  to  be  provided,  including  the  rela¬ 
tive  extent  to  which  the  project  will  con¬ 
tribute  to  a  nationwide  distribution  of 
needed  services  and  training; 

(2)  The  capability  of  the  applicant  to 
provide  training  or  services  of  high  qual¬ 
ity  and  effectiveness; 

(3)  The  relative  extent  to  which  the 
project  will  provide  more  effective  utili¬ 
zation  of  personnel  currently  providing 
health  services  to  mothers  and  children; 

(4)  The  extent  to  which  the  project 
will  assist  in  the  development  of  new 
information  or  innovative  methods  re¬ 
lating  to  the  provision  of  maternal  and 
child  health  and  crippled  children’s  serv¬ 
ices. 

(b)  In  the  case  of  grants  under  sec¬ 
tion  511  of  the  Act,  the  Secretary  will 
give  special  attention  to  programs  pro¬ 
viding  training  at  the  undergraduate 
level  and  to  programs  which  provide 
training  for  health  care  and  related  serv¬ 
ices  for  mothers  and  children — particu¬ 
larly  mentally  retarded  children  and 
children  with  multiple  handicaps. 

(e)  The  amount  of  any  award  will  be 
determined  by  the  Secretary  on  the  basis 
of  his  estimate  of  the  sum  necessary  for 
the  proper  performance  of  the  project. 
In  determining  the  grantee’s  share  of 
project  costs,  if  any,  costs  borne  by  Fed¬ 
eral  funds,  or  costs  used  to  match  other 
Federal  grants,  may  not  be  Included  ex¬ 
cept  as  may  be  otherwise  provided  by 
law. 

(d)  All  grant  awards  shall  be  in  writ¬ 
ing,  shall  set  forth  the  amount  of  funds 
granted,  and  the  period  for  which  sup¬ 
port  is  recommended. 

(e)  Neither  the  approval  of  any  proj¬ 
ect  nor  any  grant  award  shall  commit  or 
obligate  the  United  States  in  any  way 
to  make  additional,  supplemental,  con¬ 
tinuation,  or  other  award  with  respect 


to  any  approved  project  or  portion  there¬ 
of.  For  continuation  support,  grantees 
must  make  separate  application  periodi¬ 
cally  at  such  times  and  in  such  form  as 
the  Secretary  may  direct. 

§  51a. 407  Payments. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement  for 
expenses  incurred  or  to  be  incurred  in 
the  performance  of  the  project,  to  the 
extent  he  determines  such  payments 
necessary  to  promote  prompt  initiation 
and  advancement  of  the  approved  proj¬ 
ect. 

§  51a. 408  Use  of  project  funds. 

Any  funds  granted  pursuant  to  this 
subpart  as  well  as  other  funds  to  be  used 
in  performance  of  the  approved  project 
may  be  expended  solely  for  carrying  out 
the  approved  project  in  accordance  with 
the  applicable  statute,  the  regulations  of 
this  subpart,  the  terms  and  conditions  of 
the  award,  and  the  applicable  cost  prin¬ 
ciples  prescribed  by  Subpart  Q  of  45 
CFR  Part  74. 

§  51a. 409  Civil  rights. 

(a)  Attention  is  called  to  the  require¬ 
ments  of  title  VT  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252,  42  U.S.C.  2000d  et 
seq.)  and  in  particular  section  601  of 
such  Act  which  provides  that  no  person 
in  the  United  States  shall,  on  the 
grounds  of  race,  color,  or  national  origin 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or  ac¬ 
tivity  receiving  Federal  financial  assist¬ 
ance.  A  regulation  implementing  such 
title  VI,  which  applies  to  grants  made 
under  this  part,  has  been  issued  by  the 
Secretary  of  Health,  Education,  and 
Welfare  with  the  approval  of  the  Presi¬ 
dent  (45  CFR  Part  80) . 

(b)  Attention  is  called  to  the  require¬ 
ments  of  title  IX  of  the  Education 
Amendments  of  1972  and  in  particular 
to  section  901  of  such  Act,  which  pro¬ 
vides  that  no  person  in  the  United  States 
shall,  on  the  basis  of  sex,  be  excluded 
from  participation  In,  be  denied  the  ben¬ 
efits  of,  or  be  subjected  to  discrimination 
under  any  education  program  or  activity 
receiving  Federal  financial  assistance. 

(c)  Attention  is  called  to  the  require¬ 
ments  of  section  504  of  the  Rehabilita¬ 
tion  Act  of  1973,  as  amended,  which  pro¬ 
vides  that  no  otherwise  qualified  handi¬ 
capped  individual  in  the  United  States 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  participation  In,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance. 

§  51a. 410  Confidentiality  of  informa¬ 
tion. 

All  information  as  to  personal  facts 
and  circumstances  obtained  by  the  proj¬ 
ect  staff  in  connection  with  the  provision 
of  services  under  the  project  shall  be 
treated  as  privileged  communications, 


shall  be  held  confidential,  and  shall  not 
be  divulged  without  the  individual’s  con¬ 
sent  except  as  may  be  necessary  to  pro¬ 
vide  services  to  the  individual.  Such  in¬ 
formation  may  be  disclosed  in  summary, 
statistical,  or  other  form  which  does  not 
identify  particular  individuals. 

§  51a.il  1  Inventions  and  discoveries. 

Any  grant  award  pursuant  to  this  proj¬ 
ect  is  subject  to  the  regulations  of  the 
Department  of  Health,  Education,  and 
Welfare  as  set  forth  in  45  CFR  Parts 
6  and  8,  as  amended.  Such  regulations 
shall  apply  to  any  activity  for  which 
grant  funds  are  in  fact  used  whether 
within  the  scope  of  the  project  as  ap¬ 
proved  or  otherwise.  Appropriate  meas¬ 
ures  shall  be  taken  by  the  grantee  and 
by  the  Secretary  to  assure  that  no  con¬ 
tracts,  assignments  or  other  arrange¬ 
ments  inconsistent  with  the  grant  obli¬ 
gation  are  continued  or  entered  into  and 
that  all  personnel  involved  in  the  sup¬ 
ported  activity  are  aware  of  and  comply 
with  such  obligations.  Laboratory  notes, 
related  technical  data,  and  Information 
pertaining  to  Inventions  and  discoveries 
shall  be  maintained  for  such  periods,  and 
filed  with  or  otherwise  made  available 
to  the  Secretary,  or  those  he  may  desig¬ 
nate,  at  such  times  and  in  such  manner 
as  he  may  determine  necessary  to  carry 
out  such  Department  regulations. 

§  51a.412  Publications  and  copyright. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with¬ 
out  prior  approval  any  publications,  films 
or  similar  materials  developed  or  result¬ 
ing  from  a  project  supported  by  a  grant 
under  this  part,  subject,  however,  to  a 
royalty-free,  nonexclusive,  and  irrevoca¬ 
ble  license  or  right  in  the  Government  to 
reproduce,  translate,  publish,  use,  dis¬ 
seminate,  and  dispose  of  such  materials 
and  to  authorize  others  to  do  so. 

§  51a.  113  Royalties. 

Royalties  received  by  grantees  from 
copyrights  on  publications  or  other  works 
developed  under  the  grant,  or  from  pat¬ 
ents  or  inventions  conceived  or  first  ac¬ 
tually  reduced  to  practice  in  the  course 
of  or  under  such  grant,  shall  be  ac¬ 
counted  for  as  follows : 

(a)  Patent  royalties,  whether  received 
during  or  after  the  grant  period,  shall  be 
governed  by  agreements  between  the  As¬ 
sistant  Secretary  for  Health,  Department 
of  Health,  Education,  and  Welfare,  and 
the  grantee,  pursuant  to  the  Depart¬ 
ment’s  patent  regulations  (45  CFR  Parts 
6  and  8) . 

(b)  Copyright  royalties,  whether  re¬ 
ceived  during  or  after  the  grant  period, 
shall  first  be  used  to  reduce  the  Federal 
share  of  the  grant  to  cover  the  costs  of 
publishing  or  producing  the  materials, 
and  any  royalties  in  excess  of  the  costs 
of  publishing  or  producing  such  materials 
shall  be  distributed  in  accordance  with 
Chapter  1-420  of  the  Department  of 
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Health,  Education,  and  Welfare  Grants 
Administration  Manual.1 

S  51a.414  Grantee  accountability. 

(a)  Accounting  /or  grant  award  pay¬ 
ments.  AH  payments  made  by  the  Secre¬ 
tary  shall  be  recorded  by  the  grantee  In 
accounting  records  separate  from  the 
records  of  all  other  grant  funds,  includ¬ 
ing  funds  derived  from  other  grant 
awards.  With  respect  to  each  approved 
project  the  grantee  shall  account  for  the 
sum  total  of  all  amounts  paid  by  present¬ 
ing  or  otherwise  making  available  evi¬ 
dence  satisfactory  to  the  Secretary  of  ex¬ 
penditures  for  direct  and  Indirect  costs 
meeting  the  requirements  of  this  sub¬ 
part:  Provided,  however.  That  when  the 
amount  awarded  for  Indirect  costs  was 
based  on  a  predetermined  fixed  percent¬ 
age  of  estimated  direct  costs,  the  amount 
allowed  for  Indirect  costs  shall  be  com¬ 
puted  on  the  basis  of  such  predetermined 
fixed-percentage  rates  applied  to  the 
total,  or  a  selected  element  thereof,  of 
the  reimbursement  direct  costs  Incurred. 

(b)  Accounting  for  interest  earned  on 
grant  funds.  All  grantees  under  this  sub- 
part  must  return  to  the  Federal  Govern¬ 
ment  all  Interest  earned  on  grant  funds. 


1  The  Department  of  Health,  Education, 
and  Welfare  Grants  Administration  Manual 
Is  available  for  public  Inspection  and  copying 
at  the  Department’s  and  Regional  Offices’  In¬ 
formation  centers  listed  In  46  CFR  8.31  and 
may  be  purchased  from  the  Superintendent 
of  Documents,  UA  Government  Printing  Of¬ 
fice,  Washington.  D  C  30403. 


(c)  Grant  closeout — (1)  Date  of  final 
accounting.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
account,  as  provided  herein,  as  of  the 
date  of  the  termination  of  grant  sup¬ 
port.  The  Secretary  may  require  other 
special  and  periodic  accounting. 

(2)  Final  settlement.  There  *h*i)  be 
payable  to  the  Federal  government  as 
final  settlement  with  respect  to  each 
approved  project  the  total  sum  of: 

(I)  Any  amount  not  accounted  for 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion. 

(II)  Any  credits  for  earned  Interest 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion. 

(III)  Any  other  amounts  due  pursuant 
to  Subparts  F,  M,  and  O  of  45  CFR  Part 
74.  Such  total  sum  shall  constitute  a 
debt  owed  by  the  grantee  to  the  Federal 
Government  and  shall  be  recovered  from 
the  grantee  or  Its  successors  or  assign¬ 
ees  by  setoff  or  other  action  as  provided 
by  law. 

S  51a.415  Performance  report. 

With  each  continuation  or  renewal 
application  or  with  each  financial  status 
report  at  the  end  of  a  project  period, 
whichever  Is  appropriate,  grantees  shall 
submit  a  performance  report  for  each 
grant  which  briefly  presents  the  follow¬ 
ing  for  each  program,  function,  or  ac¬ 
tivity  Involved: 

(a)  A  comparison  of  actual  accom¬ 
plishments  to  the  goal  established  for 
the  period.  Where  the  output  of  grant 
programs  can  be  readily  quantified,  such 
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quantitative  data  should  be  related  to 
cost  data  for  computation  of  unit  costs. 

(b)  An  explanation  when  established 
goals  have  not  been  met. 

(c)  Other  pertinent  Information  In¬ 
cluding,  when  appropriate,  analysis  and 
explanation  of  cost  overruns  or  higher 
than  anticipated  unit  costs. 

9  51a.416  Additional  conditions. 

The  Secretary  may  with  respect  to  any 
grant  award  Impose  additional  condi¬ 
tions  prior  to  or  at  the  time  of  any  award 
when  In  his  judgment  such  conditions 
are  necessary  to  assure  or  protect  ad¬ 
vancement  of  the  approved  project,  the 
interests  of  public  health,  or  the  conser¬ 
vation  of  grant  funds. 

§  51a. 417  Applicability  of  45  CFR 
Part  74. 

The  relevant  provisions  of  the  follow¬ 
ing  subparts  of  45  CFR  Part  74,  estab¬ 
lishing  uniform  administrative  require¬ 
ments  and  cost  principles,  shall  apply 
to  all  grants  under  this  subpart: 

SUBPART  AND  SUBJECT 

A — General 

B — Cash  Depositories 

C — Bonding  and  Insurance 

D — Retention  and  Custodial  Requirements 

for  Records 

F — Grant- Related  Inoome 
K — Grant  Payment  Requirements 
L — Budget  Revision  Procedures 
M — Grant  Closeout,  Suspension,  and  Ter¬ 
mination 
O — Property 
Q— Cost  Principles 

[FR  Doc.75-7150  Filed  3-19-76,8:45  am] 
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